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DETAILED ACTION 

Claims 1, 3-40 and 42-45 are pending and have been examined. 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 30 June 
2005 has been entered. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 13 June 2005 was 
considered by the examiner as indicated on the IDS. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1 , 3-14, 17-38 and 42-45 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. The language of the 
claims raises a question as to whether the claim is directed merely to an abstract idea 
that is not tied to a technological art, environment or machine which would result in a 
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practical application producing a concrete, useful, and tangible result to form the basis 
of statutory subject matter under 35 U.S.C 101. The language of the method claims 
refers to a method that could be done entirely by a person as a mental step or using 
pencil and paper. Further claim 1 , for example, merely states "maximizing an expected 
value", it doesn't actual download the resources. The method steps also do not require 
any hardware for any of the steps. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1,3, 5-7, 8, 10, 15-19 and 21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Robinson (USPN 5,918,014). 

Claim 1 

Robinson disclosed a method for downloading resources, each having a size, from a 
source to an intermediate storage facility, having a finite storage capacity (column 1, 
line 65 to column 2, line 31; an advertisement is the downloaded resource), the method 
comprising: 

determining a probability of using a resource (column 2, lines 9-27), the 
probability in part determined via; 
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accepting at least one user-based factor (column 2, lines 58-60; column 7, lines 
52-65; column 15, lines 20-28)', 

accepting at least one resource-based factor (column 3, lines 3-15; column 17, 
lines 2-11)] and 

maximizing an expected value of downloaded resources via utilization of the at 
least one user^based and the at least one resource-based factor (column 1, lines 
25-63, in particular column 1, lines 57-63). 

Claim 3 

Robinson disclosed the method of claim 3 further comprising determining the 
probabilities that a user belongs to various user type classes (column 2, lines 58-60; 
column 7, lines 52-65; column 15, lines 20-28). 

Claim 5 

Robinson disclosed the method of claim 3 wherein the at least one resource-based 
factor includes probabilities that users of the various user type classes will use the 
resource at least once (column 3, lines 3-15). 

Claim 6 

Robinson disclosed the method of claim 1 wherein the at least one resource-based 
factor includes probabilities that users of the various user type classes will use the 
resource at least once (column 3, lines 3-15). 
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Claim 7 

Robinson disclosed the method of claim 3 wherein the at least one resource-based 
factor is a probability that the resource will be used at least once and is based on a 
sum, over all user type classes, of a product of (a) a probability that the resource is 
used at least once, given that an application to which the resource belongs is used at 
least once, by a user of the user type class (column 3, lines 3-15; column 1 7, lines 2- 
11)> [(b)] a probability that the application to which the resource belongs is used at least 
once by a user of the user type class (column 3, lines 3-15; column 17, lines 2-11), and 
(c) a probability that the user belongs to the user type class (column 2, lines 58-60; 
column 7, lines 52-65; column 15, lines 20-28). 

Claim 8 

Robinson disclosed the method of claim 1 wherein the at least one resource-based 
factor includes an association of each of the resources to at least one application class 
(column 2, lines 48-56). 

Claim 10 

Robinson disclosed the method of claim 1 wherein the act of maximizing an expected 
value of downloaded resources includes maximizing an expected value density of 
downloaded resources (column 1, lines 25-63, in particular column 1, lines 57-63). 
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Claims 15-19 and 21 

The limitations of claims 15-19 and 21 are substantially the same as the limitations of 
claims 1 , 3, 8 and 6 and are rejected in the same manner. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson (USPN 5,918,014). 

Claim 4 

Robinson did not explicitly state the method of claim 3 wherein the probabilities that 
user belongs to various user type classes are determined based on evidence using a 
Bayesian network. Official Notice is taken that it was known at the time of invention to 
make use of Bayesian networks for probability. It would have been obvious to one of 
ordinary skill in the art at the time of invention to implement the probability system of 
Robinson with Bayesian probability. This implementation would have been obvious 
because one of ordinary skill in the art would be motivated to use all available 
technologies in order to accurately determine probability. 
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9. Claims 9, 1 1-12 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robinson (USPN 5,918,014) in view of Drewry et al. (USPN 
5,925,100). 

Claim 9 

Robinson did not explicitly state the method of claim 8 wherein the at least one 
resource-based factor includes an indication, for each of the resources, of whether the 
resource is a core component or an optional component of the application class with 
which it is associated. Drewry demonstrated that it was known at the time of invention 
to provide optional and required components (column 10, lines 12-14). It would have 
been obvious to one of ordinary skill in the art at the time of invention to implement the 
web/network based customized advertisement system of Robinson with prefetching 
dependent or likely to be used media or application objects as found in Drewrys 
teaching. This implementation would have been obvious because one of ordinary skill 
in the art would be motivated to maximize benefit by reducing latency of networks 
(column 6, lines 4-7, including objects that "might" be needed). 

Claim 1 1 

Robinson did not explicitly state the method of claim 1 wherein the act of maximizing 
an expected value of downloaded resources includes minimizing an expected cost of 
not having a needed resource. Drewry demonstrated that it was known at the time of 
invention to minimize an expected cost of not having a needed resource (column 5, line 
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66 to column 6 line 51 , "On the Internet and for Interactive TV (ITV), the networks 
employed are relatively slow and, thus, incur a high latency (including slow or delayed 
transmission time) thus prefetching to reduce transmission latency effects; further 
note column 7, lines 12-20; and caching effectively column 12, line 63 to column 16, line 
10). It would have been obvious to one of ordinary skill in the art at the time of invention 
to implement the web/network based customized advertisement system of Robinson 
with prefetching dependent or likely to be used media or application objects as found in 
Drewry's teaching. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to maximize benefit by reducing latency of 
networks (column 6, lines 4-7). 

Claim 12 

Robinson and Drewry disclosed the method of claim 1 1 wherein the expected cost of 
not having a needed resource is based on one of enhancement rates of the resources 
and value densities of the resources (Drewry: column 14, lines 41-47; column 15, lines 
38-43). 

Claim 20 

The limitations of claim 20 correspond to the limitations of claim 9 and as such are 
rejected in the same manner. 
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10. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson (USPN 5,918,014) in view of Drewry et al. (USPN 5,925,100) in further view 
of Cherkasova et al. (USPN 6,425,057). 

Claim 13 

Robinson and Drewry did not explicitly state the method of claim 12 wherein the 
enhancement rate of a resource is based on the size of the resource, a probability of 
that resource being used at least once, and a cost of later downloading the resource. 
Cherkasova demonstrated that it was known at the time of invention to calculate and 
enhancement rate based upon size, using, and cost of later download (column 3, lines 
13-23). It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the predictive advertisement delivery system of Robinson and 
the prefetching and caching of Drewry with efficient caching schemes as found in 
Cherkasova's teaching. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to further improve network latency (column 3, 
lines 13-23). 

Claim 14 

Robinson and Drewry did not explicitly state the method of claim 12 wherein the value 
density of a resource is based on the size of the resource and the probability that the 
resource will be used at least once. Cherkasova demonstrated that it was known at the 
time of invention to calculate and enhancement rate based upon size and using (column 
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3, lines 13-23). It would have been obvious to one of ordinary skill in the art at the time 
of invention to implement the predictive advertisement delivery system of Robinson 
and the prefetching and caching of Drewry with efficient caching schemes as found in 
Cherkasova's teaching. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to further improve network latency (column 3, 
lines 13-23). , - 

11. Claims 22-40 and 42-45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robinson (USPN 5,918,014) in view of Drewry et al. (USPN 
5,925,100) in view of Cherkasova et al. (USPN 6,425,057) and in further view of 
Fischer et al. (USPN 6,438,672). 

Claim 22 

Robinson and Drewry disclosed the limitations of the claim as indicated in claims 1 
and 11 above. Further, Robinson and Drewry disclosed accepting probabilistic 
relationships between user based factors and resource based factors (column 17, lines 
1-12). Robinson and Drewry did not explicitly state two storage facilities or accepting 
at least one storage facility-based factor to base minimizing upon. Cherkasova 
demonstrated that it was known at the time of invention to make use of systems which 
accept resource-based factors (column 3, lines 20-22), accept storage-based factors 
(column 3, lines 18-20), and minimize latency to resource distribution based upon 
factors (column 3, lines 13-18). It would have been obvious to one of ordinary skill in 
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the art at the time of invention to implement the software distribution system of 
Robinson and Drewry with a caching system similar to that described in Cherkasova s 
teaching based upon factors. This implementation would have been obvious because 
one of ordinary skill in the art would be motivated to efficiently distribute software 
without unnecessary work duplication (Cherkasova: column 1 , line 39 to column 2, line 
8). 

Cherkasova did not explicitly state each storage facility having a request-to-receive 
latency. Fischer demonstrated that it was known at the time of invention to provide 
multiple caches (column 1 , lines 29-52). It would have been obvious to one of ordinary 
skill in the art at the time of invention to implement the distribution system Cherkasova 
with Two Level Cache as found in Fischer's teaching and thus provide for multiple 
storage facilities with respective request-to-receive latencies. This implementation 
would have been obvious because one of ordinary skill in the art would be motivated to 
provide a system of increased efficiency of resource/software/object distribution (column 
2, liens 13-17; column 1, lines 45-52; lines 56-58). 

Claim 23 

The limitations of claim 23 correspond to the limitations of claim 3 and as such are 
rejected in the same manner. 



Claim 24 
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The limitations of claim 24 correspond to the limitations of claim 3 and as such are 
rejected in the same manner. 

Claim 25 

The limitations of claim 25 correspond to the limitations of claim 4 and as such are 
rejected in the same manner. 

Claim 26 

The limitations of claim 26 correspond to the limitations of claim 6 and as such are 
rejected in the same manner. 

Claim 27 

Robinson, Drewry, Cherkasova and Fischer disclosed the method of claim 26 
wherein the at least one storage facility-based factor includes an available capacity of 
each of the two storage facilities (Cherkasova: column 3, lines 25-27) and a relative 
request-to-receive latency of each of the two storage facilities (Cherkasova: column 3, 
lines 18-20; Fischer: column 1, lines 45-47 and column 2, lines 13-17). 

Claim 28 

Robinson, Drewry, Cherkasova and Fischer disclosed the method of claim 27 
wherein the total expected latencies is a function of the frequencies at which users of 
the various user type classes will use each of the resources, and a difference between 
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the relative request-to-receive latencies of the two storage facilities (Cherkasova: 
column 3, lines 13-22; Fischer: column 1, lines 56-57). 

Claim 29 

Robinson, Drewry, Cherkasova and Fischer disclosed the method of claim 22 
wherein the at least one storage facility-based factor includes an available capacity of 
each of the two storage facilities and a relative request-to-receive latency of each of the 
two storage facilities (see claim 27). 

Claim 30 

The limitations of claim 30 correspond to the limitations of claim 12 and as such are 
rejected in the same manner. 

Claim 31 

Robinson, Drewry, Cherkasova and Fischer disclosed the method of claim 30 
wherein the value densities of the resources are based on the frequency of use [of] the 
resources and a difference in [request-to-receive] latencies between the at least two 
storage facilities (Robinson: column 3, lines 3-15; Fischer: column 1, lines 40-52). 

Claims 32-38 

The limitations of claims 32-38 correspond to the limitations of claims 1 and 22-31 and 
as such are rejected in a similar manner in view of rejections of limitations found in 
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claim 1 . Further, Robinson disclosed determining a probability of using a resource by a 
composite user (column 15, lines 20-29). 

Claim 39 

The limitations of apparatus claim 39 correspond to the limitations of method claim 22 
and as such are rejected in the same manner. Further, Robinson disclosed means for 
intelligently downloading resources (column 1 , line 65 to column 2, line 8). 

Claim 40 

The limitations of claim 40 correspond to claim 22 and as such are rejected in the same 
manner. 

Claims 42 and 43 

Robinson, Drewry, Cherkasova and Fischer did not explicitly state the method of 
claim 40 further comprising changing a storage capacity of the storage medium based 
on at least one of a change in value and cost or comprising changing the storage 
capacity when a ratio of value to cost is greater than one. Official Notice is taken that it 
was known at the time of invention to maximize value of a cache to cost. It would have 
been obvious to one of ordinary skill in the art at the time of invention to implement the 
caching of the Robinson, Drewry, Cherkasova and Fischer system with the maximum 
value (size/speed) of a cache to cost. This implementation would have been obvious 
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because one of ordinary skill in the art would be motivated to get the biggest benefit to 
the overall design for the money spent. 

Claim 44 

Robinson, Drewry, Cherkasova and Fischer disclosed the method of claim 43 
wherein the at least one user-based factor is a function of a time offline until the 
intermediate storage facility is reconnected with a source. Official Notice is taken that it 
was known at the time of invention to for systems going offline to increase latency. It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
implement the latency of Cherkasova with offline considerations. This implementation 
would have been obvious because one of ordinary skill in the art would be motivated to 
provide the most accurate consideration of all facts concerning utility (cost and latency 
and whether needed) value. 

Claim 45 

Robinson, Drewry, Cherkasova and Fischer disclosed the method of claim 44 
wherein the time offline is a probability distribution considering at least one of (i) 
resource context, (ii) a user type class, and (iii) a recent usage pattern (see claim 7). 
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